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COMMONWEALTH OF MASSACHUSETTS
SUFFOLK, SS. SUPERIOR COURT
BUSINESS LITIGATION SESSION
{ivil Docket No.: 2484CV02366 !
CELESTE BROWN and !

ROSS FINESMITH,

on behalf of themselves and all

others similarly situated,
Plaintiffs,

V.

ALLCARE PLUS PHARMACY LLC,

Defendant.

@ [PROPGSER} P

APPROVING CLASS ACT

RELIMINARY ORDER
ION SETTLEMENT AND NOTICE

Before the Court is Plaintiffs Celests
Preliminary Approval of Class Action Set]
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{Ex. Dx PROPOSED PRELIMINARY APPROVAL ORDER]

provides for a Settlement Class defined as follows: ‘r

All persons residing in the United Stdtes whose Protected Information was compromised

in the Data Incident affecting AllCare Plus Pharmacy LL¢ in or around June 21, 2022.
Excluded from the Settlement Class are (i) AllCare; (ii) the Rclélted Entities; (iii) all Settlement
Class Members who timély and validly request exclusion froml the Settlement Class; (iv) any
judges assigned to this case and their staff anld family; and (v) any other Person found by a court

of competent jurisdiction to be guilty under qriminal law of initiating, causing, aiding, or abetting

the criminal activity occurrence of the Data [ncident or who pleads nolo contendere to any

charge.

i

such

Pursuant to Massachusetts Rule of Civil Procedure 23(d), the Court finds that giving notice

is justified. The Court finds that it will likely be able to approve the proposed Settlement as fair,
reasonable, and adequate. The Court also firlds that it will likely be able to certify the Settlement

Class for purposes of judgment on the Settlefnent because it meets all of the requirements of Rule

23 of the Massachusetts Rules of Civil Procedure, in that: (a) the class is so numerous that jo

of all members is impracticable; (b) there arg questions of law or'fact common to the class; (c) the

inder

claims or defenses of the Class Representatives (as defined below) are typical of the claimsor

defenses of the Class; {d) the Class Represeptatives and Class Counsel will fairly and adeq{lat ely
protect the interests of the Class; (¢) the qugstions of law or fact common to the members of the

class predominate over any questions affecting only individual members; and (f) a class action is

superior to other available methods for the fair and efficient adjudication of the controversy.

2. Settlement Class Representatives and Settlement Class Counsel. The Court finds that

Settlement Class Representatives Celeste Brown and Ross Finesmith should be appointed as the

Settlement Class Representatives. Additiondlly, the Court finds that Cassandra P. Miller of the law

firm Strauss Borrelli PLLC should be appoipted as Settlement Class Counsel.

2
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[Ex. D: PROPOSED PRELIMINARY APPROVAL ORDER]

3. Preliminary Settlement Approval. Upon prelimi:nary review, the Court finds the

Settlement is fair, reasonable, and adequate

|
fo warrant providing notice of the Settlement to the

Settlement Class and accordingly is prelimiparily approved. In making this determination, the

Court has considered the monetary and nonqmonetary benefits ﬁrovided to the Settlement Class

through the Settlement, the specific risks fced by the Settlement Class in prevailing on their

claims, the good faith, arms’ length negotiati
in the Settlement, the effectiveness of the pro

Class, the proposed manner of allocating b

treatment of the Settlement Class Members
required by Rule 23 of the Massachusetts Ru[les of Civil Procedure.
4, Jurisdiction. This Court has furisdiction over the subject matter of the Action and,

for the purposes of the Settlement of the Action, Plaintiffs, all Class Members, and AliCare.

Additionally, venue is proper in the Suffolk

5.  Final Approval Hearing.
Vs
625 st 2 pw, Gt

r—oﬁf\v\ ‘D !f
]

F)

will determine, among other things, whethe
for settlement purposes; (b) the Settlement s
and finally appfovcd; (c) this action should
the Settlement Agreement; (d) Settlement
excluded themselves from the Settlement)
Settlement Agreement; (e) the application of
Fees, Costs, and Expenses should be apprc

Representatives for a Service Award should

bns between the Parties and absence of any collusion
posed method for distributing relief to the Settlement
enefits to Settlement Class Members, the equlita‘f le

under the Settlement,; and all of the other factors

County, Superior Court, Business Litigation Session.

A Final Approval Hearing shall be held on

the SBlle Soptror  Granto
ADDRESS zooi, where the Court

- (a) the Settlement Class should be finally certified
hould be approved as fair, reasonable, and adequate,
be dismissed with prejudice pursuant to the terms' of

Class Members (who have not timely and validly

should be bound by the releases set forth in the

[ Settlement Class Counsel for an award of Attorneys’
ved; and (f) the application of the Settlement Class

be approved.
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[Ex. D: PROPOSED PRELIMINARY APPROVAL ORDER]
: |

i
6. Settlement Administrator. The Court appoints %\tticus Administration, LLC as

|
the Settlement Administrator, with responsihjility for class noticé and settlement administration.

The Settlement Administrator is directed to perform all tasks the Settlement Agreement requires.

The Settlement Administrator’s fees will be paid pursuant to the terms of the Settlement

Agreement. 5
| &

7. Notice. The proposed notice pfogram set forth in the Settlement Agreement and the )
Ll o dpt-Ou - Fv ot whicla cﬁ& Q:I?LFQ

Notices and Claim Form attached to the Settlament Agreement as Exhibits A, B, and (3&3 hereby
A

approved. Non-material modifications to these Exhibits may be made by the Settlement

, |
Administrator in consultation and agreement with the Parties, but without further order of the

Court.

8. Findings Concerning Notice| The Court finds that the proposed form, content, and

method of giving Notice to the Settlement Class as described in the Settlement Agreement and its
exhibits: (a) will constitute the best practicable notice to the Settlement Class; (b) are reasonably
calculated, under the circumstances, to apprise Settlement Class Members of the pendency of the
Action, the terms of the proposed Settlemdnt, and their rights under the proposed Settiement,
including, but not limited to, their rights to|object to or exclude themselves from the Proposed
Settlement and other rights under the terms pf the Settlement Agreement; (c) are reasonable and
constitute due, adequate, and sufficient notide to all Settlement Class Members and other pflsrsc ns
entitled to receive notice; (d) meet all applicable requirementls of law; and (e) and meet the
requirements of the Due Process Clause(s) Jf the United States and Massachusetts Constitutions.
The Court further finds that the Notice provided for in the Settlement Agreement is written in plain

language, uses simple terminology, and is {lesigned to be readily understandable by Settlement

Class Members.
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[Ex. D: PROPOSER PREL|MINARY APPROVAL ORDER]

!

|
9. The Settlement Administratoy is directed to car:ry out the Notice program in

|
conformance with the Settlement Agreement. |
|
10.  Exclusion from Class. Any S¢ttlement Class Member who wishes to be excluded

|

from the Settlement Class must submit a written request in the manner provided in the Notice. The

written request must clearly manifest a persop’s intent to be excluded from the Settlement (?Iass,
as set forth in the Settlement Agreement, and must be submitted individually, i.e., one request iis

required for every Settlement Class Member seeking exclusion. To be effective, such requests for

exclusion must be submitted or postmarked rjo later than the Opt-Out Deadline, which is no later
b
than ninety (90) days from the Notice Deadline, and as stated in the Notice. The OJ’{_ 0"{ quHCL
st bt posied pn e Seffioment |dudssnstbabor s abobe e fle seff oot
Within fourteen (14) days after the OFt-Out Deadline, the Settlement Administrator shall
furnish to Class Counsel and AllCare a complete list of all timely and valid requests for exclusion.
If a Final Approval Order and Judgment is entered, all Persons falling within the definition
of the Settlement Class who do not timely and validly request to be excluded from the Settlement
Class shall be bound by the terms of this Settlement Agreement and the Final Approval Order and

Judgment. All Persons who submit valid and timely requests to be excluded from the Settlement

Class shall not receive any cash benefits gf and/or be bound by the terms of the Settlement

Agreement.

11.  Objections and Appearances. A Settlement Class Member (who does not subinit

a timely written request for exclusion) desiring to object to the S?ttlement Agreement may submit
a timely written objection by the Objection IDeadline and as statefd in the Notice. The Notice shall
instruct Settlement Class Members who wish to object to the Settlement Agreement to ﬁlfl: their
objections with the Court. The Notice also shall advise Settlement Class Members of the deadline

|

for submission of any objections—the “ijection Deadline.” Any such objections to the
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[Ex. D: PROPOSED PREL|MINARY APPROVAL ORDER]

Settlement Agreement must be written and myst include all of the !following: (i) state the objecting
Settlement Class Member’s full name, currel?t address, telephom',e number, and email address (if
any); (ii) contain the objecting Settlement élass Member’s oxéiginal sig-namye; (iii) set forth
information identifying the objector as a Skttlement Class Me!mber, including proof that the
objector is within the Settlement Class (e.g., [copy of the Notice or copy of original notice of tﬁe
Data Incident); (iv) set forth a statement off all grounds for the objection, including any legal
support for the objection that the objector bel{eves applicable; (v) identify all counsel representing
the objector; (vi) state whether the objector] and/or his or her counsel will appear at the FirllaI )
Approval Hearing, and; (vii) contain the sighature of the objector’s duly authorized attorney or
other duly authorized representative (if any), along with documentation setting forth such
representation. |

To be timely, written notice of an ohjection must be filed with the Clerk of Court by the
Objection Deadline, which is no later than ninety (90) days from the Notice Deadline.

Any Settlement Class Member who [fails to comply with the requirements for objecting
shall waive and forfeit any and all rights he or she may have to appear separately and/or to object
to the Settlement Agreement, shall be bound|by all the terms of the Settlement Agreement a'nd:by
all proceedings, orders, and judgments in the Action, and shall be precluded from seeking any
review of the Settlement Agreement and/or lJinal Approval Order and Judgment by appeal or other
means. The provisions stated in the Settlement Agreement shall be the exclusive means for any
challenge to the Settlement Agreement. Any rhallenge to the Settlement Agreement, the final order
approving this Settlement Agreement, or the Final Order and Judgment to be entered upon final

approval shall be pursuant to appeal under the Massachusetts Rules of Appeliate Procedure and

not through a collateral attack.
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[Ex. D: PROPOSED PRELIMINARY APPROVAL ORDER]

i
12. Claims Process. Settlement (Jlass Counsel and Defendant have created a process
|

for Settlement Class Members to claim ben ffits under the Settlllement. The Court preliminarily

approves this process and directs the Settlement Administrator jto make the Claim Form or its
substantial equivalent available to Settlement Class Members in the manner specified in the
Notice.

The Settlement Administrator will bejresponsible for effef:tuating the claims process.

Settlement Class Members who qualify for and wish to submit a Claim Form shall do so
in accordance with the requirement and procgdures specified in the Notice and the Claim Form.‘ If
the Final Order and Judgment is entered, all Settlement Class Members who qualify for any benefit
under the Settlement but fail to submit a clainr in accordance with the requirements and procedures
specified in the Notice and the Claim Form sHall be forever barred from receiving any such bene'i_'lt,
but will in all oth;r respects be subject to and bound by the provisions in the Final O.rde'r and

Judgment, including the releases contained therein,

13.  Termination of Settlement.|{This Preliminary Approval Ordt;,r shall become nnll

and void and shall be without prejudice to the rights of the Parties, all of whom shall be restored
to their reSpéctive positions existing before the Court entered this Preliminary Approval Order and
before they entered the Settlement Agreement, if: (a) the Court does not enter this Preliminary
Approval Order; (b) Settlement is not finallyjapproved by the Court or is terminated in accordance
with the Settlement Agreement; or (c) there Is no Effective Date. In such event, (i) the Parties shall
be restored to their respective positions in the Action prior= to execution of the Settlement
Agreement and shall jointly request that all scheduled Action deadlines be reasonably extended by
|

the Court so as to avoid prejudice to any Patty or Party’s counsel; (ii) the terms and provisions of

the Settlement Agreement shall have no further force and effel;t with respect to the Parties and
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[Ex. D: PROPOSED PRELIMINARY APPROVAL ORDER]

shall not be used in the Action or in any other proceeding for any ipurpose, and (iii) any judgment

=

or order entered by the Court in accordance with the terms of the Settlement Agreement shall be
|

]
treated as vacated, nunc pro func. f

14.  Use of Order. This Preliminafy Approval Order shall be of nio force or effect if the

Final Order and Judgment is not entered or there is no Effective Date and shall not be construed
or used as an admission, concession, or declaration by or against Defendant of any fault,
wrongdoing, breach, liability, or propriety pf certifying any class. Nor shall this Preliminary
Approval Order be construed or used as an admission, concession, or declaration by or against the
Settlement Class Representatives or any other Settlement Class Member that his or her claims lack
merit or that the relief requested is inappropriate, improper, unavailable, or as a waiver by any
Party of any defense or claims they may have in this Action or in any other lawsuit.

15.  Continuance of Hearing. The Court reserves the right to adjourn or continue the
Final Approval Hearing and related deadlines without further written notice to the Settlement
Class. If the Court alters any of those dates o times, the revised dates and times shall be posted on
the Settlement Website maintained by the S¢ttlement Aciministrator. The Court may approve the
Settlement, with such modifications as may pe agreed upon by the Parties, if appropriate, without

further notice to the Settlement Class.

16.  Stay of Litigation, All progeedings in the Action, other than those related|to

approval of the Settlement Agreement, ate hereby stayed. Further, any actions brought by

Settlement Class Members concerning the Released Claims are hereby enjoined and stayed

pending Final Approval of the Settlement Agreement.

17.  Schedule and Deadlines. The Court orders the fc|>llowing schedule of dates for the

specified actions/further proceedings:
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[Ex. D: PROPOSED PRELIMINARY APPROVAL ORDER]

Defendant Provides Class Member Within 7 Days o:f Entry of Preliminary
Information to Claims Administrator Approval Order!

Deadline For Claims Administrator to Begin| | Within 30 Days'of Entry of Preliminary
Sending Short Form Notice (By First Class Approval Order|(the “Notice Commencement
USPS Mail) Date™)

Motion for Attorneys’ Fees, Costs, Expenses,
and Service Award to Be Filed by Settlement
Class Counsel '

Opt-Out/Objection Date Deadlines At least 90 Days After Notice Deadline

At Least 14 Days Prior To Opt-Out/
Objection Dates

Claims Administrator Provides Parties

With List of Timely, Valid Opt-Outs At least 14 Days After Opt-Out Dates

Claims Deadline - At least 90 Days After Notice Deadline
Motion For Final Approval to Be Filed At Least 14 Days Prior To Final Approval
By Class Co% Hearing |

7 P@t: _ .Pr- wst 27, ROTS N Sm i TATTEED A TE AN T A
i (—n{/ PICRN I o - o
Final Approval Hearing No Earlier Than 120 Days After Entry

Of Preliminary Approval Order |

IT IS SO ORDERED

5}/ blas ~
Dated Judge U ﬂéﬂbtﬂoj \j:>(/




